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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(    21st January, 2023)  
 
 

(Sessions Case No 178 / 2019)  
 

 
(FIR NO.1392/2013 DATED 02-11-2013 / KIDNAPPING CASE /AND       

TEZPUR POLICE STATION) 

INFORMANT :  SRI SURESH GOWALA 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    SMTI. SANGITA DEVI SAIKIA 

W/O SANJOY PR. GUPTA 
VILL- OPAN PARA, BOMBURI, ITANAGAR 
P.S.-  ITANAGAR 
DIST-PAPUMPARA, ARUNACHAL PRADESH 

REPRESENTED BY  
 
 
 
 

     SRI R. BARUAH,   ADVOCATE 
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APPENDIX -13 

 

Date of Offence  07-10-2013 

Date of FIR.  02-11-2013 

Date of Charge-sheet  31-05-2017 

Date of Framing of Charges  09-10-2019 

Date of commencement of evidence  14-06-2022 

Date on which judgment is reserved  11-01-2023 

Date of the Judgment  21-01-2023 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 

the 
Accused 

 

 

Name of 

Accused 
 

 

Date of 

Arrest 
 

Date of 

Release on 
Bail 

Offences 

charged 
with 

 

 

Whether 

Acquitted 
or 

convicted 

 
 

 

Sentence 

Imposed 

Period of 

Detention 
undergon

e during 

Trial for 
purpose 

of Section 
428, 

Cr.P.C. 

1 Smti. 

Sangita 
Devi Saikia 

 

31-12-2013 01-04-2014 366 (A) 

IPC 
Acquitted none  N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 178 of 2019 

G.R. Case No.2828 of 2013 
    U/S. 366 (A) of IPC 

 
State of Assam ……………Prosecutor 
 

   - Versus- 
 

Smti. Sangita Devi Saikia …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence : Sri R. Baruah, Advocate 

 

Evidence recorded on: 14-06-2022, 08-07-2022, 01-09-2022  

    and 05-11-2022, 

         Argument heard on    : 11-01-2023 

      Judgment delivered on: 21-01-2023 

 

JUDGMENT 

1. The prosecution case in brief as stated in the FIR is 

that on 07-10-2013 at about 7.00 a.m, the daughter of the 

informant namely Smti. Jamuna Gowala, aged about 11 

years, was kidnapped by the accused from the house of 

the informant.      

2. On the basis of aforesaid FIR, police registered a 

case against the accused as Tezpur PS Case No. 

1392/2013 U/S 366(A) of IPC. Police investigated the case 

and on completion of investigation submitted charge-sheet 

against the accused person Smti. Sangita Devi Saikia U/S 

366 (A) of IPC.   
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3. On production of the Smti. Sangita Devi Saikia, 

copies of relevant documents were furnished to her as 

required U/S. 207 of Cr. P.C. and the case was committed 

to the Court of Hon’ble Sessions Judge, Sonitpur as the 

case was exclusively triable by the Hon’ble court of 

Sessions. Thereafter, the case has been transferred to this 

court. Considering the relevant documents and hearing 

both the parties sufficient ground is found to presume that 

the accused had committed offences U/S 366 (A)of IPC. 

Accordingly charge framed, read over and duly explained 

to the accused to which he pleaded not guilty and claimed 

to be tried.  

 
4. During trial the prosecution side has examined six 

witnesses and adduced 4 documentary evidences. 

 

5. At the close of the prosecution evidence, the accused 

person was examined U/S 313 of the Cr.P.C. and her 

answers were recorded on separate sheets. Defence side 

has adduced no evidence and plea of the defence is of 

total denial.  

 
6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 

for both the sides and the accused the following pointis 

taken as POINT FOR DETERMINATION: 

(i) Whether on 07-10-2013 at about 7.00 a.m., 

the accused induced the minor girl (victim) Miss 
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Jamuna Gowala, aged about 11 years, to go from 

her residence? 

(ii) If so, she induced her to go with intent that 

Miss Jamuna Gowala may be or knowing it to be 

likely that she will be forced to illicit intercourse with 

another person? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i) and (ii): 

7.  For convenience of discussion and to avoid un-

necessary repetition, point Nos. (i) and (ii) are taken 

together for discussion. 

8.  In this case PW-1 Smti. Lata Das has deposed 

that the accused Sangita Devi came to her house and told 

her that Sangita is in need of a girl for domestic help. Then 

PW.1 sent Jamuna Gowala, the daughter of the informant, 

with Sangita after consultation with Basanti Gowala, the 

wife of the informant. The informant filed this case as 

Jamuna Gowala did not come back. But later on, Jamuna 

came to her house and now she is living with her husband 

and she has a kid. During cross-examination, she deposed 

that she did not state before police that Sangita is in need 

of a girl for domestic help. The victim was sent with 

Sangita by her mother for the well being of the victim. The 

accused Sangita did not induce the victim to go without 

the consent of victim’s mother. The accused Sangita made 

arrangement for the study of the victim. But the victim fled 

away from the house of Sangita.      
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9.  PW-2 Smti. Ganga Kurmi deposed that she was 

informed about the incident by the mother of the victim. 

Accused Sangita took the victim to Arunachal Pradesh for 

household work and also stated that she will facilitate the 

education of the victim. When the mother of the victim 

tried to make telephone call to the accused, her phone was 

found switched off. Then the victim’s mother requested 

PW.2 for help. Therefore, PW.2 along with Mahila Samity 

went to the house of Lata Das, as the accused came to 

Lata’s house. But they did not meet the accused there and 

hence they suggested the mother of the victim to file the 

FIR at P.S. Later on, PW.2 met Sangita in a meeting from 

where police arrested her. PW.2 further deposed that at 

the time of incident the age of the victim was about 13/14 

years. During cross-examination she deposed that the wife 

of the informant told her that the victim was sent with the 

accused for study of the victim. Victim’s mother sent the 

victim with the accused as the victim’s family is a poor 

family. She further deposed that she has no personal 

knowledge about the incident. PW.2 was suggested that 

she did not state before police that she along with Mahila 

Samity went to the house of Lata Das, as the accused 

came to Lata’s house; but they did not meet the accused 

there. 

10.  PW.3 Smti. Purnima Kurmi has deposed that 

someone has taken away the daughter of the Basanti 

Gowala to Itanagar for household work. Basanti Gowala 

told them that her daughter has been sold out after taking 



 
 

7 
 

her to Itanagar. During cross-examination she deposed 

that the mother of the victim sent the victim with the 

accused for her study and household work of the accused. 

She further stated that she has not stated before police 

that someone has taken away the daughter of the Basanti 

Gowala to Itanagar for household work; Basanti Gowala 

told them that her daughter has been sold out after taking 

her to Itanagar. 

11.  PW.4 is the mother of the victim Smti. Basanti 

Gowala. She deposed that the accused Sangita came to 

her house and told her that Sangita will take her daughter 

to Arunachal and will keep her at hostel for study as well 

as household work. Nani Api, who is the owner of the 

hostel sent the victim to a shop for mobile recharge. The 

victim was taken away from the road by two persons while 

she was going to the shop. Then Nani Api, called the 

mother of the victim and asked whether the victim went 

back. As the victim was not found, this case was filed. 

After that the prosecution side has declared PW.4 a hostile 

witness and the prosecution side was allowed to cross-

examine PW.4. During cross-examination by prosecution 

side PW.4 has stated that she sent her daughter with the 

accused for well being of the victim, when she told about 

the incident to her husband in the evening, on suspicion 

her husband called the accused in her number. But the 

phone of the accused was found switched off. Thereafter, 

even on search, neither the victim nor the accused was 

found. During cross-examination by the defence, PW.4 
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deposed that she willfully sent her daughter with the 

accused for study. As the accused had taken away the 

daughter of her neighbor Lata Das for study, she also sent 

her daughter with the accused. The accused had not taken 

her daughter forcefully.  

12.  PW.5 is the victim Smti. Jamuna Gowala. She 

deposed that the accused came to her house with Lata 

Das, talked to her mother and took her to Itanagar. The 

accused kept her in the hostel of Nani Api for household 

work. She stayed there for about 2 months. One day, Nani 

Api sent her to a shop, but she was taken away from the 

road by two persons. They kept her at their village for their 

household works for about 4 years. Thereafter, she fled 

away from that house and took shelter in a house of a 

Nepali family. After staying there for about 10 months, in 

the year 2017 they took the victim to her house. During 

her stay at the hostel of Nani Api, the accused never met 

her. After she came home, Police came to her house and 

also sent her for recording her statement in Court. During 

cross-examination she was suggested that she fled away 

from the house of the accused after staying there for two 

days, she willfully fled away to the hostel of Nani Api and it 

is a false case against the accused. But she denied those 

suggestions. 

13.  PW.6 is the I.O. He deposed that he went to 

the P.O Sitabasti, drew the sketch map, recorded the 

statements of informant and witnesses, apprehended the 
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accused, recorded her statement and arrested her. 

Thereafter, he handed over the C/D to I/C as he was 

retired from service. Later on, I.O Naren Sonawal has 

submitted Charge-Sheet against the accused on the basis 

of the materials on his investigation. During cross-

examination he deposed that in the sketch map, he has 

shown the houses of Durjoy Tanti, Purna Sharma and Biren 

Boraik as residents in the vicinity of the P.O, but he has 

not recorded their statements. In the FIR the date was 

overwritten. The victim was not recovered by him, but was 

recovered by ASI Dhiren Saikia. He cannot say the date of 

recovery of the victim. He has not recorded the statement 

of the victim. He has not visited Itanagar in connection to 

this case. PW.2 did not state to him that the accused came 

to the house of Lata Das and for that PW.2 along with 

Mahila Samiti went to the house of Lata Das. But they did 

not find the accused there. PW.3 did not state to him that 

someone has taken away the daughter of Basanti Gowala 

to Itanagar for household work; Basanti told her that 

Basanti’s daughter was sold out after taking to Itanagar. 

The I.O further deposed that he has not recorded the 

statement of PW.5 Jamuna Gowala, He has not done any 

investigation regarding where the victim stayed at 

Itanagar. 

14.  These are the evidences adduced by the 

prosecution side. From these evidences, it is seen that 

PW.4 Smti. Basanti Gowala, who is the mother of the 

victim, PW.1 Smti. Lata Das and PW.6, who is the victim 
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Smti. Jamuna Gowala has personal knowledge about as to 

what was actually happened. All those three witnesses 

have deposed that the accused Sangita Devi Saikia, came 

to the house of the victim along with Pw.1 Smti. Lata Das 

and talked to PW.2 Smti. Basanti Gowala. Basanti Gowala, 

who is the mother of the victim has herself sent the victim 

with the accused Smti. Sangita Devi Saikia.  The victim 

here was  minor at the time of incident. But her mother 

Basanti Gowala has willfully sent the victim with the 

accused. Thus, the mother of the victim has consent in 

sending the victim with the accused. From the deposition 

of PW.2 also, it seems that the mother of the victim sent 

the victim with the accused. PW.3 has stated that the 

mother of the victim told her that someone has taken the 

victim to Itanagar and after taking to Itanagar the victim 

was sold out. Thus it is clear from the evidences of all the 

five witnesses from PW.1 to PW.5 that the mother of the 

victim has willfully sent the victim with the accused. So 

taking the victim by the accused was not forceful or it was 

not a kidnapping or abduction. Problem arose only when 

the victim went off missing and the said fact was informed 

to the parents of the victim. When the victim went off 

missing, only then this case was filed. So it is to be 

considered whether the accused has any connection with 

the missing of the victim. Here the only witness who can 

explain the circumstance is PW.5 Smti. Jamuna Gowala, 

who is the victim of this case. She deposed that the 

accused kept her at a hostel. She stayed there for 2 
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months. One day, the owner of the hostel sent her to a 

shop. But from the road two persons had taken her away 

and kept in a village for household works for about 4 

years. Thereafter, she fled away from that house and took 

shelter in a house of a nepali family. After staying there for 

about 10 months, in the year 2017, they took her to her 

house.  Thus, it is seen that the victim was kidnapped from 

the road by some persons, who are not connected with the 

accused. This is the actual cause of action, which gives rise 

to this case. But in this kidnapping of the victim from the 

road, the prosecution side has not shown any connection 

of the accused. From the evidence of the I.O (PW.6), it is 

seen that no investigation has been done at Itanagar or 

any place of Arunachal Pradesh. Thus, he has not collected 

any evidence regarding what was actually happened in 

Itanagar. From the evidences available what is found is 

that, the victim was sent by her mother with the accused. 

Later on, the victim went off missing and then the case 

was filed against the accused. Apart from that no evidence 

is found against the accused to show that she has 

kidnapped or abducted or forcefully taken away the victim. 

Hence, I am of the opinion that no case of kidnapping or 

abduction is made out from the evidences available. Thus, 

I hold that the prosecution side is failed to prove beyond 

reasonable doubt that on 07-10-2013 at about 7.00 a.m., 

the accused induced the minor girl (victim) Miss Jamuna 

Gowala, aged about 11 years, to go from her residence or 

that the accused has induced the victim to go with intent 
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that Miss Jamuna Gowala may be or knowing it to be likely 

that she will be forced to illicit intercourse with another 

person. 

Hence Point No. (i) and (ii) are decided negative.  

15.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person. Hence the 

accused Smti. Sangita Devi Saikia acquitted from the case 

on benefit of doubt. Bail bond is extended for next six 

months. 

  Given under my hand and the seal of this Court 

on this 21st day of January, 2023. 

 

 

 

 

 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Smti. Lata Das Other witness 

PW: 2 Smti. Ganga Kurmi Other witness 

PW: 3 Smti. Purnima Kurmi Other witness 

PW: 4 Smti. BasantiGowala Mother of the victim 

PW: 5 Miss JamunaGowala victim 

PW: 6 Sri Bidya Ram Kalita Investigating Officer 
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B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.P.1/PW.1 Statement of victim  u/s 164 CP.C 

2.  Ext.P.2/PW.6 FIR 

3.  Ext.P.3/PW.6 Sketch Map 

4.  Ext.P.4/PW.6 Charge-sheet 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 
 
 
 

           ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpu 


